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BASIS FOR THE AMENDMENT 

Claims 53-55 have been canceled. 

The limitations of Claim 53 have been included in Claim 37. 
Claims 30 and 65 have been amended as supported at page 18, lines 4-5 of the 
specification. 

No new matter is believed to have been added by entry of this amendment. Entry and 
favorable reconsideration are respectfully requested. 

Upon entry of this amendment Claims 1-16, 19, 20, 23-52, 56-69 will now be active 
in this application. Claims 34 and 69 stand withdrawn as being drawn to non-elected subject 
matter. 
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REMARKS 

Applicants wish to thank Examiner Bruenjes for the helpful and courteous discussion 
with Applicants' Representative on December 7, 2005, during which proposed amendments 
were discussed. 

The rejection of Claims 37-55, 58-64 and 66-68 under 35 U.S.C. § 102(b) as being 
unpatentable over Mitchell et al (US 5,859,148) is traversed. 

The present invention as set forth in amended Claim 37 relates to a layered 
composite, comprising the following layers: 
(I) a layer I composition comprising: 

(a) fi-om 0 to 80 parts by weight of at least one polyamide selected 
fi:om the group consisting of PA6, PA66, PA6/66 and mixtures 
thereof; 

(b) from 0 to 100 parts by weight of at least one polyamine- 
polyamide copolymer comprising the following monomer 
units: 

(a) fi-om 0.5 to 25% by weight, based on the weight of the 
polyamine-polyamide copolymer, of at least one 
polyamine having at least 4 nitrogen atoms and having a 
number-average molar mass Mn of at least 146 g/mol, 
and 

(iS) at least one polyamide-forming monomer selected fi"om 
the group consisting of lactam, w-aminocarboxylic acid, 
equimolar combination of diamine and dicarboxylic 
acid, and mixtures thereof; and 
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(c) fi-om 0 to 80 parts by weight of at least one polyamide selected 

from the group consisting of PAll, PA12, PA612, PA1012, 

PA1212 and mixtures thereof; 

wherein, in said layer I, a total of the parts by weight of (a), (b) 
and (c) is 100; 

wherein within an entirety of (a) and (b), at least 20 parts by 
weight of said entirety comprise monomer xmits selected from the 
group consisting of caprolactam, combination of 
hexamethylenediamine/adipic acid, and mixtures thereof; and 

wherein within an entirety of (b) and (c), at least 20 parts by 
weight of said entirety comprise monomer units selected from the 
group consisting of co-aminovmdecanoic acid, laurolactam, 
combination of hexamethylenediamine/l,12-dodecanedioic acid, 
combination of l,10-decanediamine/l,12-dodecanedioic acid, 
combination of l,12-dodecanediamine/l,12-dodecanedioic acid, and 
mixtures thereof; and 
(II) a layer II composition comprising at least one ethylene-vinyl alcohol 
copolymer; 

wherein the composite comprises a layer sequence I/II/I; and 

wherein said composite further comprises at least one layer comprising at least 

one member selected from the group consisting of PAll, PA12, PA612, PA1012, 

PA1212, and combinations thereof. 

Mitchell et al fail to disclose or suggest a composite as claimed having a layer 
sequence I/II/I; and wherein said composite further comprises at least one layer comprising 
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at least one member selected from the group consisting of PAl 1, PA12, PA612, PA1012, 
PA1212, and combinations thereof. 

In addition. Applicants wish to draw the Examiner's attention to the Examples 
starting at page 19 of the specification. Examples 1 and 2 according to the present invention, 
show permanent adhesion at all of the phase bovmdaries, while Comparative Examples 1 and 
2 show that there is no adhesion between the outer and middle layer when one layer is 
omitted. Thus, the claimed composite exhibits superior properties which are not disclosed or 
suggested by Mitchell et al . 

Therefore, the rejection of Claims 37-55, 58-64 and 66-68 under 35 U.S.C. § 102(b) 
as being impatentable over Mitchell et al (US 5,859,148) is believed to be unsustainable as 
the present invention is neither anticipated nor obvious and withdrawal of this rejection is 
respectfully requested. 

In addition, Siour et al. Green, Borggreve et al, Mitchell et al, Kitami et al and Hata et 
al fail to disclose or suggest the claimed composites. 

Green has been misinterpreted by the Examiner. The Examiner is of the opinion that 
Nylon 6-12 is a mixture including both PA6 and PA12. This is incorrect. "Nylon 6-12" is a 
rather uncommon notation for "nylon 612", i.e. PA612. Green likewise refers to "nylon 6-6" 
(e.g. column 1, lines 56, 58, 61, 63, 64). This is without any doubt a nylon 66, a synonym for 
PA66. '*Nylon 6-6" is not a blend of nylon 6 with nylon 6. Therefore a combination of any 
of Siour et al , Borpgreve et al, Mitchell et al, Kitami et al and Hata et al with Green as 
suggested by the Examiner cannot result in the present invention. In addition, the present 
invention exhibits superior adhesion as shown by the Examples. 

Therefore, the rejections of the claims of Claims 1-16, 19-20, 23-24, 26-27, 29, 31-33, 
37-59, 61-62, 64, 66-68 under 35 U.S.C. § 103(a) over Siour et al. Green, Borggreve et al, 
Mitchell et al , Kitami et al and Hata et al are believed to be unsustainable as the present 
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invention is neither anticipated nor obvious and withdrawal of these rejections is respectfully 
requested. 

The objection to Claim 55 is moot in view of the cancellation of this claim. 

The obviousness-type double patenting rejection over US 6,783,821 is overcome by 
the Terminal Disclaimer filed herewith. 

The rejection of Claims 30, 53, 54 and 65 under 35 U.S.C. § 1 12, 2""^ paragraph, is 
obviated by the amendment of Claims 30 and 65. 

Regarding Claims 53 the layer claimed in this claim is indeed an additional layer as 
also indicated by the transitional phrase, "further comprising". The layer configuration of 
Claim 53 is shown on page 9 of the specification (Configuration 6). The limitations of Claim 
53 have been included in Claim 37. 

Applicants respectfully request that the Examiner acknowledge that all references 
cited in the Information Disclosure Statement, filed in the above-identified application 
on September 19, 2005, have been considered. Since references AV-AY are patent family 
members of U.S. 6,355,358, their abstract is the same. The Examiner has already previously 
considered these references based on U.S. 6,355,358, which was used by the Examiner for a 
rejection. Acknowledgement of references AV-AY is thus only a formal matter. A Form 
PTO-1449 is provided for this purpose. 

Applicants respectfully request that the Examiner acknowledge that the references 
cited in the Information Disclosure Statement, filed in the above-identified application 
on December 28, 2005, have been considered. For the Examiner's convenience a copy of 
Form PTO 1449 as filed on December 28, 2005, is attached herewith. 

This application presents allowable subject matter, and the Examiner is kindly 
requested to pass it to issue. Should the Examiner have any questions regarding the claims or 
otherwise wish to discuss this case, he is kindly invited to contact Applicants' below-signed 
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representative, who would be happy to provide any assistance deemed necessary in speeding 



this application to allowance. 



Respectfully submitted, 

OBLON, SPIVAK, McCLELLAND, 
MAIER & NEUSTADT, P.C. 
Norman F. Obion 
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